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    Abstract


    The purpose of this article is to provide an analysis of so-called virtual bets organised by bookmakers legally operating in Poland, as well as to address the question of whether such games can be classified as pari-mutuel bets within the meaning of the Act on Gambling Games. In the study of the regulations defining the rules for organising virtual bets, research procedures appropriate to the logico-linguistic method were applied. When the features of virtual sports and virtual events were presented, they were based on established findings within gambling studies. The analysis carried out led to the conclusion that events involving the generation of pseudo-random numbers and the audiovisual imitation of sports games do not constitute ‘virtual events’ within the meaning of the Act on Gambling Games, but rather represent other random events which, according to the position of the administrative courts, cannot determine the outcome of pari-mutuel betting. For this reason, so-called virtual bets do not fall within the legal definition of bookmaking within the meaning of the Act. 


    Keywords: betting, gambling, gambling law, virtuals.


Michalina Duda-Hyz Zakłady wirtualne – czy to na pewno zakłady?[3]


    Celem artykułu była analiza tzw. zakładów wirtualnych organizowanych przez legalnie działających w Polsce bukmacherów, a także próba odpowiedzi na pytanie, czy gry tego rodzaju mogą zostać zakwalifikowane jako zakłady wzajemne w rozumieniu przepisów ustawy o grach hazardowych. W badaniach zgłębiających aspekt zasad organizowania zakładów wirtualnych zastosowano metody badawcze charakterystyczne dla metody logiczno-językowej. Przy omawianiu cech sportów wirtualnych oraz zdarzeń wirtualnych wykorzystano istniejący dorobek nauk o hazardzie. Przeprowadzona analiza pozwoliła sformułować wniosek, że zdarze­nia polegające na generowaniu liczb pseudolosowych i audiowizualnej imitacji rozgrywek sportowych nie stanowią „zdarzeń wirtualnych” w rozumieniu ustawy o grach hazardowych, lecz są de facto innymi losowymi zdarzeniami, które – w ocenie sądów administracyjnych – nie mogą przesądzać o wyniku zakładów wzajemnych. Oznacza to, że tzw. zakłady wirtualne nie mieszczą się w zakresie definicji legalnej bukmacherstwa. 


    Słowa kluczowe: zakłady, hazard, prawo hazardowe, wirtualne gry  (lub: wirtualne zakłady).


    Introductory Remarks


    In the system of Polish gambling law, provisions relating directly to gambling on the Internet appeared as late as July 2011 with the entry into force of the Act of May 26 of the same year, amending the Act on Gambling Games and certain other acts.[4] According to a statement by the Council of Ministers, the main goal of the Act was to strengthen the rule of law and protect the public from the negative effects of gambling.[5] Consequently, a legal basis was created for organising online only one form of games – i.e. betting – as a form of gambling marked by low addictive potential and limited risk of fraud by bookmakers. In April 2017, the provisions of the amendment to the Gambling Act came into force, under which the list of games that could be organised via the Internet was expanded.[6] The organisation of such games was brought under a state monopoly, with the exception of pari-mutuel betting and promotional lotteries, which can be organised on the basis of granted licences. By virtue of this amendment, the definition of bookmaker bets was also amended, stipulating that the subject of such bets may also be virtual events.


    As of 2025, 18 companies are authorised to conduct online betting activities on the Internet.[7] The regulations for mutual betting of all companies, with the exception of TRAF – Zakłady Wzajemne Sp. z o.o., provide for the possibility of organising online bets on virtual events (so-called virtual bets or virtuals). At the time of submitting this publication for printing, four of these companies did not offer this type of betting on their websites.[8] Nevertheless, it should be assumed that since such games are included in the regulations approved by the Minister of Finance, they will be launched in the near future.


    

    The purpose of this article is to analyse so-called virtual bets organised by bookmakers legally operating in Poland, as well as to consider the question of whether, in light of the provisions of the Act on Gambling Games, the organisation of such games constitutes betting activity. In the study of the regulations defining the rules for organising bets on virtual events, research procedures appropriate to the logico-linguistic method were applied. When the features of virtual sports and virtual events were presented, they were based on the achievements of gambling studies, adapting the results of research by representatives of social sciences.


    Betting on Virtual Events in Bookmakers’ Regulations


    The manner in which bookmakers in Poland regulate betting on virtual events varies considerably. Most regulations include a definition of virtual betting.[9] However, there is no uniform terminological convention for this type of betting. These games are referred to as: virtual betting[10] (in some regulations, the word virtual is used in quotation marks[11]), betting on virtual sports[12] or virtual-type betting. Importantly, the concept of virtual betting (betting on virtual sports/virtual-type betting) is treated as equivalent to betting on virtual events. Definitions of ‘virtual events’ included in most regulations do not contain normative content other than that resulting directly from the provisions of the Gambling Act. Nevertheless, most of the regulations attempt to define what the essence of virtual betting itself is. In defining what the essence of such forms of gambling activity consists in, it is indicated that:


    	“The Company’s offer also includes the possibility of betting on virtual events that are digital representations of real sports competitions and rivalries within leagues, cups and other competitions occurring in reality”;[13]

	“In betting on virtual sports, the participant has the opportunity to bet on the occurrence of virtual events within the framework of mapped real sports competitions and rivalries, e.g. within leagues, cups and other competitions occurring in reality”;[14]

	“In betting on virtual sports, the participant of the game has the opportunity to bet on the results of virtual events that are a mapping of real sports competitions and rivalries within leagues, cups and other competitions occurring in reality”.[15]




    LV BET’s regulations do not include a legal definition of virtual betting, but they do explain what is meant by ‘virtual sports’. According to the adopted regula­tion: “Virtual sports are inspired by real sports and present computer-generated, random results, processed into a visual image. The results generated for virtual sports are based on team/player statistics and numbers selected by a random number generator (RNG) (computer algorithm)”.[16] The regulations also define the different types of virtual sports. Thus: “Virtual football is an application that allows betting on virtual football matches between virtual football teams. Virtual football is a virtual league in which each team faces another team twice during a football season. The result of the matches is generated by a random number generator, applying proportional changes to the listed odds”.[17] It is emphasised that matches are played continuously, 24 hours a day, and players can join the game at any time. In defining virtual tennis, it was indicated that it is: “an application that allows sports betting in virtual tennis matches between virtual tennis players. The score of each point in each game is generated by a random number generator, applying proportional changes to the listed odds. The odds for each market are assigned after applying the relative values assigned to each virtual player, depending on the specific stage of the match”.[18] LV BET’s regulations also define the essence of virtual racing, indicating that: “bets on virtual races are presented in a similar way to real races. However, unlike a real event, the results are determined by a random number generator (RNG) using variable coefficients in proportion to the given odds”.[19] 


    A different regulatory approach was adopted by Superbet Zakłady Bukmacherskie Sp. z o.o.. Their regulations do not define the concept of ‘betting on virtual events’ but provide a definition of ‘virtual events’ as “computer-generated events relating to sports competition between humans or animals, in which the customer has the opportunity to bet on results that are a simulation of real, the following sports events: speedway races, greyhound races, car races, football, basketball, horse racing, motorcycle races, motocross races, go-cart races, tennis competitions and ice hockey”.[20]


    The rules and regulations of online betting operators also specify, in different ways, how the outcome of events subject to so-called virtual betting is to be determined. In this respect, three groups of regulations can be distinguished. The first group consists of provisions that do not indicate how the outcome of a virtual event is determined, but simply state that the virtual sports software is installed on an independent server which cannot be manipulated in any way, either by the operator or a third party.[21] The second – and most extensive – group of regulations consists of those in which the method of determining the results is specified indirectly, by indicating that the virtual sports software is installed on an independent server to which the score generator is connected. At the same time, it is stipulated that the operation of the score generator must not be influenced by the operator or any other third party other than its configuration.[22] The third category of provi­sions includes those which explicitly state that the results of virtual sports depend on numbers selected by a random number generator.[23] 


    The absence of a clear indication of the way in which the outcome of a bet is determined in the regulations must be considered a defect in those acts. Nevertheless, the content of those regulations that omit this issue does not provide grounds to assume that the results of the events which are the subject of the so-called virtual bets are determined in a manner other than through the use of a random (pseudo-random) number generator.[24] The answers given by the consultants of various operators make it clear that the results of the so-called betting events are determined by appropriate software. The above conclusion is also confirmed by the information for players posted by bookmakers on their websites. When explaining the essence of virtual sports, BetFun points out that it is “a simulation of sporting events randomly generated by a special algorithm designed to make each match or sporting game different and surprising (…) the entire game and final result is randomly generated by an algorithm that controls the entire mechanics of virtual sports”.[25] STS states that “[v]irtual sports are a competition of algorithms, refereed by an algorithm. Virtual players are computer-generated and each of their plays is the result of complex calculations based on statistics and various parameters spiced with a random factor”.[26] According to information provided by BETCRIS Polska Sp. z o.o., “[v]irtual sports in basketball and football are a competition between two teams that are generated by an algorithm and refereed by it. It can be said that the virtual game of teams is a battle of algorithms. The clubs and the players belonging to them are not real, and every play you can see on your screen is created through complex statistical calculations, as well as a random factor”.[27] Bukmacherska Sp. z o.o. informs players that “[t]he arrangement of results, as well as specific events in virtual sports, is decided by an algorithm. This is the random element of the whole game. While in real sports you can try to predict the outcome of a match by analys­ing the personnel situation and the teams’ potential, in virtual sports this kind of activity may not bring the expected result. Why? Because, in the main, virtual sports are determined by a computer algorithm and how both teams play depends on it. Just as the favourite can win the match, the outsider will also spring a surprise. In virtual sports, it is by no means the case that the team with the lower odds, considered to be a sure thing, is 100% guaranteed to win”.[28] E-TOTO Company explains that “[v]irtuals are based to a small extent on actual statistics to enable the player to get a better idea of the chances of one side or the other of the encounter. Nevertheless, virtual sports betting is closer to lottery solutions, where chance plays a role rather than the actual condition of any team or player”.[29] Similar information was provided on the FORTUNA website, indicating that “the competition between athletes, as well as animals, is in practice a competition of algorithms. Complex computer calculations generate events with a certain predictability (which can easily be followed in the results of Virtual Sports), but still the key variable is randomness”.[30] 


    It is clear from the content of the information for gamblers quoted above that the outcome of the events which are the subject of so-called virtual bets is computer-generated, and the game itself should therefore be regarded as a game of chance. Such circumstances as knowledge of the sport in question, the condition of individual players or animals, or the past performance of the competing team or athlete are irrelevant here. Even if the algorithms take into account statistics relating to matches that have already taken place, the final outcome of the event is nonetheless determined at random. This is because the statistics themselves are ultimately created based on the results generated by the computer programme.


    Betting on Virtual Events in the Context of the Legal Definition of Bookmaking


    The Gambling Act does not contain a classic legal definition of gambling, but only indicates that gambling includes games of chance, betting, card games, and games on slot machines[31]. Significantly, pari-mutuel betting is treated as a separate category of gambling distinct from games of chance. Pari-mutuel betting is defined as betting on winnings in cash or in kind, consisting of guessing:


    	the outcome of a sporting competition between humans or animals, where participants pay stakes and the amount of winnings depends on the total amount of the stakes paid – totalisators;

	the occurrence of various events, including virtual events, where par­ticipants pay stakes and the amount of winnings depends on the ratio of the payment to the winnings agreed between the bettor and the payer – bookmaking.[32] 




    The wording of the Act also defines the concept of virtual events, indicating that they are computer-generated events involving sports competition between humans or animals.[33] 


    The content of the online betting regulations and the information provided on bookmakers’ websites clearly indicate that the virtual sports which are the subject of these bets do not relate to real sporting competition between people or animals. Nor are they bets in which the amount of the winnings is determined in a totalisator system. Accordingly, the attempt to legally qualify such undertakings must be carried out in the context of the legal definition of bookmaking. 


    The object of each bet is an uncertain event that determines the existence of the benefit in the aleatory contract concluded. In bets played in a bookmaking system, the object of the bet is an ‘event’ and, since 1 April 2017, also a ‘virtual event’. The Act neither defines the term ‘event’ nor outlines a list of events on which bets can be placed. This means that the circumstances constituting the subject matter of the bet can belong both to the field of sport, including electronic sport,[34] and to spheres of life completely unrelated to sport (e.g. politics, culture, finance, show business, or social life). Another aspect to consider here is that although the genera­tion of a result imitating the outcome of a sports competition by a computer programme in real time is a semantic designator of the term ‘event’[35] in the Polish language , in the legal state in force until 31 March 2017, permits to arrange this type of betting were not issued. Indeed, the Minister of Finance took the view that, because of the way in which the outcome of virtual games is determined, betting on virtual events should be classified as a game of chance.[36]


    By way of the December 2016 amendment, the legal definition of bookmaking was modified by expressly stating that the object of bets played in this system may also be virtual events. In defining the scope of the name ‘virtual event’, a classic definition was constructed, in which the definiens indicated the scope-overarching phrase, i.e. ‘event’, and two distinguishing features of the designators of this name. The first refers to the manner in which events occur, which must be computer-gene­rated and – therefore – must be the result of a computer programme. The second narrows the scope of the term being defined to events concerning sporting competition between humans or animals. Those events generated by a computer programme must therefore relate to sporting competition, and have some connection to that competition.[37]


    The wording of the legislative rationale to the Bill of 23 May 2016, on the basis of which the amendment to the Gambling Act of 15 December 2016 was adopted,[38] implies that the extension of the existing legal definition of bookmaking to include ‘virtual events’ was intended to adapt the legislation to the realities of the changing gambling market, particularly virtual sports.[39] The problem is that the term ‘virtual sports’ is used in Polish and English in different senses. Western literature indicates that virtual sports (understood as electronic leagues) originate from fantasy sports, i.e. online games where players create their own virtual teams to compete against teams created by other players. These teams consist of real players who play matches in the real world, and their achievements and stumbles (e.g. goals, assists, passes, penalties, red cards, etc.) translate into team points in a fantasy game.[40] In this type of game, teams and clubs function only in virtual reality, as they are created within the game by its participants, while points are awarded for the real-life achievements of athletes selected by the players during specific competitions, e.g. leagues. Participants of such games develop strategies for optimising their team’s performance by managing rosters, making trades, or adapting to unforeseen circumstances – such as injuries.[41] In fantasy sports, the skill of the athletes plays a decisive role. However, as an element of randomness is also present, in some countries such games may be classified as gambling.[42]


    The ‘virtual sports’, which are the subject of so-called virtual bets offered by bookmakers operating in Poland and around the world, are of a different nature. These are games inspired by real sports competitions, which are – in fact – only computer imitations of matches, races, and other forms of sports competition. In this type of game, the outcome does not depend on the actual performance of the players, but is the result of a computer programme that generates pseudo-random numbers. Due to the hybrid nature of virtual sports, which on the one hand imitate sporting competition by taking into account a number of sport-specific rules and on the other are based on the operation of random number generators, betting on their results is classified in the literature as a form of entertainment with features of sports betting and casino games[43]. It should also be emphasised that the concept of virtual sports cannot be equated with e-sports, which are forms of competition using computer (video) games and which fall within the scope of the legal definition of sport under Polish law.[44]


    The events that are the subject of so-called virtual betting in the sense adopted in the wording of the regulations of Polish bookmakers are undoubtedly computer-generated. Nevertheless, unlike fantasy sports and e-sports, they do not involve sports competition between humans or animals.[45] A player betting on this type of event is in fact confronted with randomly generated results processed into an image that is a more or less faithful imitation of the competition in individual sports. The outcome of competitions in virtual sports is therefore in no way linked to real forms of sporting competition between individuals or animals.


    The presented characteristics of virtual sports lead to the conclusion that such sports do not constitute ‘virtual events’ in the meaning provided by the Act on Gambling Games. The second characteristic distinguishing the designations of this name, i.e. reference to sports competition between people or animals, is missing. On the other hand, competitions involving digitally created teams, in which the results depend on the achievements of the players ‘creating’ them in the real world, may be qualified as virtual events. This is because the events are computer-generated and at the same time relate to real human competition. As virtual sports organised in Poland do not involve ‘virtual events’ in the statutory sense, it is necessary to consider whether they constitute other, non-virtual ‘events’ within the meaning of the legal definition of bookmaking.


    The determination of the outcome of a game by a computer programme is obviously an event of some kind in the sense of the common Polish language. The term ‘event’ includes any act of obtaining a result through a random number gene­rator or pseudorandom number generator, regardless of the field in which it is used. The gambling business uses pseudo-random number generators, which are devices used to create sequences of numbers using specific algorithms.[46] However, it is a well-established position in the jurisprudence that a state of uncertainty resulting not from the absence of rules describing how the sequences of words are formed, but due the lack of knowledge necessary to identify them, can be regarded as randomness within the meaning of the provisions of the Act on Gambling Games.[47] A game is therefore ‘random’ not only when its outcome depends on chance, but also when the outcome is unpredictable to the player, although not objectively random.[48] Pseudo-random number generators are used not only in so-called virtual bets, but also in slot machine games and most games of chance played online – such as instant lotteries, bingo, and number games. They are also used in electronic versions of casino games. In so-called virtual bets, players place their bets on the outcome of a pseudo-random number generator, which is depicted in a way that imitates human or animal sporting competition. Participants in such bets are therefore betting on a random event (deterministic randomness).


    The Act on Gambling Games does not contain an express prohibition on betting on results obtained at random. What is expressly prohibited is the conclusion and acceptance of bets on the results of number games, which constitute one of the categories of games of chance.[49] Nevertheless, it should be noted that in the period prior to the entry into force of the December 2016 amendment, the judicature’s firm position was that “[i]t is not a bookmaker’s bet if the result depends solely on chance, e.g. on a draw’.[50] It was emphasised that “[t]he essence of a bookmaker’s bet, is to guess the occurrence of various events, the outcome of which depends not on chance, but on elements other than chance, such as, for example, knowledge of the political situation, sport, etc.”.[51] In the opinion of the administrative courts, it was therefore impermissible – in relation to a betting event – to introduce the principle that the outcome of the betting event depends on chance.[52] 


    The supposition that the legislator’s intention was to create a legal basis for betting on events of an entirely random nature is also contradicted by the content of legislative resources. In 2011, the key argument in favour of limiting permitted online gambling to betting was based on the assumption that such games cannot be classified as so-called hard gambling because the bettor relies on their know­ledge, experience, and familiarity with the field in question.[53] It was emphasised that in relation to a form of gambling activity such as betting between a player and an operator, the Internet is merely a distribution channel.[54] When drafting the 2016 amendment, it was pointed out that the state monopoly was applied to online casino games “which have a much higher addiction rate than betting and promotional lotteries”.[55] If the purpose of establishing a broad monopoly was to ensure an appropriately high level of protection for gamblers against addiction, there is no basis for assuming that the intention of the legislator was to legalise betting on events of chance. Betting on the outcome of a pseudo-random number generator, graphically expressed as an imitation of a sports competition, is no different from betting on the same outcome presented in another graphical form, such as an image of roulette, a drawing machine, dice, playing cards, or an arrangement of symbols on a slot machine. So-called virtual betting – like casino games or instant lotteries – is characterised by a number of features that determine the increased risk of gambling disorders. This is because they are games with a high event frequency,[56] available at any time, which require virtually no knowledge and which can be played individually.[57]


    In conclusion, it should be stated that although obtaining a result through a pseudo-random number generator is an event of some kind within the meaning of the common Polish language, it cannot be assumed that it is an event within the meaning of the provision containing the legal definition of bookmaking. Adopting the opposite view would mean that it is also permissible to accept bets on the results of other games of chance (e.g. electronic casino games or lotteries) – with the exception of number games. Such a position would be in clear contradiction with the main assumptions behind the enactment of the current legislation.


    Concluding Remarks


    The analysis carried out leads to the following conclusions:


    	The events constituting the subject-matter of the so-called virtual bets within the meaning of the regulations of bookmakers operating in Poland are undoubtedly computer-generated. They do not, however, relate to sporting competition between humans or animals, and their results are not in any way linked to the achievements of actual athletes or teams. In fact, the bettor is dealing with randomly generated results processed into an image that is a more or less faithful imitation of competition in specific particular sports.

	The events that are the subject of so-called virtual betting – i.e. virtual ‘sports’ – do not constitute ‘virtual events’ within the meaning given by the Act on Gambling Games. This is because the second feature distinguishing the designators of this term, namely the reference to sporting competition between humans or animals, is missing. On the other hand, competitions of digitally created teams, in which the results depend on the achievements of the players in the real world (fantasy sports, fantasy leagues), may be qualified as virtual events.

	Although obtaining a result by a pseudo-random number generator consti­tutes an event within the meaning of the common Polish language usage, it cannot be assumed that it is an event within the legal definition of bookmaking. Adopting the opposite view would mean that it is permissible to accept bets on the results of other games of chance, with the exception of number games. Such a position would be in clear contradiction with the main assumptions underlying the adopted regulatory model of e-gambling.

	Events involving the generation of pseudo-random numbers and the visual imitation of sports games do not constitute ‘virtual events’ within the meaning of the Act on Gambling Games, but other random events which, according to the position of the courts, cannot determine the outcome of pari-mutuel betting. For that reason, it seems reasonable to conclude that so-called virtual bets do not fall within the legal definition of bookmaking within the meaning of the Act.

	The main intention of the Polish legislature was to protect players from the negative effects of gambling. This objective was to be pursued by e.g. subject­ing online games with immediate results to the state monopoly. However, the Minister of Finance issues licences for so-called virtual bets, which – like lottery and casino games – are games of chance producing immediate results. Since the situation covered in this article is one of the many manifes­tations of inconsistency in Poland’s gambling policy, it is necessary to call for a redefinition of its objectives and, subsequently, an adjustment of the existing gambling law.
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