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Abstract

This paper deals with the activity of the public administration of the Czech Republic.
It analyses the structure and mechanisms of the functioning of the institutions of
public administration and self-government of the Czech Republic. It appeared not
so long ago that responsible persons were held accountable for wrong decisions
—of both technical and political nature. In some cases, these decisions were also used
against responsible persons at all levels. This research is based on the analysis of
the present Czech legal norms and their application in the decisions made by local
administration.
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System administracji publicznej

w Republice Czeskiej oraz rola

strazy miejskiej w zapewnianiu
bezpieczenstwa obywatelom Czech

Streszczenie

W niniejszej pracy podjeto kwestie funkcjonowania administracji publicznej
w Republice Czeskiej. Praca przedstawia analiz¢ struktury i mechanizméw dzia-
lania instytucji czeskiej administracji publicznej i czeskich samorzaddéw. Nie tak
dawno okazalo sig, ze osoby, ktére podjely szereg niewlasciwych decyzji — o cha-
rakterze i technicznym, i politycznym — zostaly pociggniete do odpowiedzialnosci.
W pewnych przypadkach decyzje te zastosowano takze wobec 0s6b pelniacych
funkcje publiczne na wszystkich szczeblach. Badanie zawarte w pracy obejmuje
przeglad norm obowigzujacych obecnie w Republice Czeskiej oraz analiz¢ ich za-
stosowania w praktyce decyzyjnej jednostek administracji terenowe;j.

Stowa kluczowe: administracja publiczna, zarzadzanie samorzadowe,
administracja terenowa, miasta i regiony, straz miejska
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The concept and structure of local government
in the Czech Republic

Local government

Besides the state administration, the institution of local government (or local
self-administration) is the second most important branch of public administration
in the Czech Republic; it is part of public authority. It is a competitor administrative
subject to other institutions of public authority, thus enhancing the separation of
powers within the state and preventing concentration of power in a single power
centre —and the possible abuse of power. It operates in its own name, on own respon-
sibility, and by own means. Public administration is executed by subjects separate
from the state but approved by the state. It has a subjective right, but also a duty
to carry out the mission entrusted to it by the law. It is an irreplaceable component
of democracy. Itis an expression of the right and ability of local government authori-
ties to regulate and manage part of public affairs within their scope of competence
and in favour of the population. Local government is related to a specific territory.
In a territory within the state there can operate several local governments of various
levels. The traditional basic level of local government is a municipality. In larger cities
there is local government on the level of urban districts. An institution superior to
a municipality is local administration on the level of higher local government units.
Interest government is connected with a specific area of human activity, a gainful
occupation as a rule. Interest government consist of a) professional administration
—some professions require an obligatory membership, b) public associations created
by the state, without obligatory membership (e.g. chambers of commerce); c) acade-
mic self-administration — colleges and universities.

Basic elements of local government

1. A territory or human activity (municipality, enforcement of executions),

2. Persons subject to local administration (municipality inhabitants, bailiffs),

3. Public law corporate entities with a system of local administration bodies

(a municipality, assembly, council, Chamber of Bailiffs with an assembly and
a board),
4. A management and a budget of its own.

Local government is capable of diminishing the power of both a totalitarian
regime and of democratic centralism alike, which is why it is inconvenient to all
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centralistic regimes, be it those democratically elected or some other. Local govern-
ment is a “condition” where a citizen, an object of government for state admini-
stration, becomes a subject of government in the local administration (government).
In the current Czech constitutional state, with the sovereignty of the people, the
people are the source of all state authority, and — thus — of state administration as
well. Local government is endowed with public authority; however, it is based on
delegation from the part of the state. Local government is a special kind of admini-
stration where those administrated carry out self-administration; they are not
administrated by officials appointed by the state, as is the case with state admini-
stration. This local administration is governed by the law, and it is indeed an im-
portant achievement, an element of the modern democratic Czech state. Local
government restricts the central state authority (vertically) and it is an essential
part of the Czech democratic rule of law. An abolition of the Czech local govern-
ment is inadmissible.

Organization of local public administration in the Czech Republic

Administration of the whole society gradually ceased to be an exclusive matter of
state authorities. Local government gradually assumes a greater deal of responsi-
bility in both management and decision-making in the area of social affairs. This
becomes evident particularly on the territorial level, where local government asso-
ciations participate in state administration.

There are various systems of organisation of local public administration.

1. A continental system of administration in localities

2. An Anglo-American system of administration in localities

Within the Anglo-American system, local government (local administration)
is understood solely as self-administration (there is no division between state
administration and local government). The continental system distinguishes be-
tween state administration and local government (self-administration) on the local
level. The solution adopted in the Czech Republic belongs to the continental system;
it is a mixed model on the level of municipalities and that of regions, with part of
territorial public administration carried out by specialised state administration autho-
rities. Currently, the local level of public administration consists of municipalities
as the lowest-level local government units, and regions as higher local government
units. In terms of the currently binding legal regulations, both municipalities and
regions perform also, besides their local government functions, a certain part of
state administration tasks. State administration is handled within a scope in which
the execution of state administration duties has been delegated to municipalities

Tom 11, nr 1/2019 DOI: 10.7206/kp.2080-1084.285



256 PETR ROZNAK

and regions (delegated competence). There is a legal theory that this competence
can be delegated to municipalities and regions by a law. The Constitutional Court
of the Czech Republic, however, took a different stand on that matter. A competence
can also be delegated to authorities of municipal districts based on a generally
binding regulation — a Statute®. Similarly, based on the Municipalities Act?, a statu-
tory town can define, by way of a Statute, municipal (urban) districts whose autho-
rities will carry out, fully or partially, the competence delegated by special laws to
authorised municipal authorities. This is also the reason why there are two types
of competence of municipalities and regions: the so-called separate competence and
the delegated competence, in the exercise of which the municipal and regional autho-
rities have a different position. The exercise of state administration by municipali-
ties and regions, which is defined by special laws, is supplemented by specialised
(de-concentrated) administrative authorities on the local level. Currently, territorial
(local) administration is defined as an activity consisting of local government and
territorial state administration, carried out by the authorities of municipal and re-
gional government and the authorities of local state administration.

Local state administration in the Czech Republic consists of the following
authorities:

0 Regional authorities,

O Municipal authorities (bodies),

0 Authorised municipal authorities,

O Municipal authorities with extended competence,

O District authorities of military districts,

O Specialised territorial administrative authorities.

The legal basis of the local government system
of the Czech Republic

Originally, according to the Act 36/1960 Coll., the Czech Republic was divided for
the purposes of state administration into: 1. Municipalities, 2. Districts, 3. Prague,
and seven regions.

2 According to the Constitutional Court ruling P1. US 55/2000, the Constitutional Court admitted
a possibility for the state administration tasks to be entrusted to local government authorities by
an implementing legal regulation.

3 Thelegal status of municipalities is determined by the Act 128/200 Coll., On Municipalities (Muni-
cipalities Act), in the wording of later regulations, and the status of regions by Act 129/2000 Coll.,
On Regions, in the wording of later regulations. The position of the Capital City of Prague, which
has a status of both a municipality and a region, is governed by Act 131/2000 Coll., On the Capital
City of Prague, in the wording of later regulations.
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Municipalities — in municipalities there are municipal authorities that are
equipped with various degrees of competence in the area of exercise of delegated
state, registries, building offices, authorised authorities, municipalities with extended
jurisdiction.

Districts —in a district there is a number of specialised state authorities, not a sin-
gle one, like job centres, land authorities, district police headquarters, law courts,
prosecutor’s offices etc. There are 76 districts in 7 administrative regions, plus 10 urban
districts in Prague. Districts had been a traditional and permanent territorial unit
of the state since 1850. Within the framework of the reform of the public admini-
stration as of 31 December 2002, district authorities were abolished. This is a very
controversial decision as it breaks with the traditional Czech public administration
system that existed since the mid-19th century. The competence of district authori-
ties was transferred partly to municipalities with extended competence, and partly
to regions. As a result, public administration has become more centralised and less
accessible to many inhabitants. This is contrary to the principle of subsidiarity.

Prague and the seven regions of state administration — besides Prague, regions
include Central Bohemian region (in Czech: Sttedocesky kraj) with its capital city
of Prague, South Bohemian (Jihocesky kraj) with Ceské Budé&jovice, West Bohemian
(Zapadocesky kraj) with Plzeir, North Bohemian (Severocesky kraj) with Usti nad
Labem, East Bohemian (Vychodocesky kraj) with Hradec Krdlové, South Moravian
(Jihomoravsky kraj) with the capital city of Brno, and the North Moravian region
(Severomoravsky kraj) whose centre was Ostrava. These territorial units were not
governed by a single general authority; each of them had specialised state authorities
—law courts, prosecutor’s offices, and police headquarters.

Current system of local government

According to the Constitution (Ustava 1/1993 Coll, art. 99), the Czech Republic is
divided into:

1. Municipalities,

2. Higher local government units,

3. Cohesion regions,

according to section 15 of Act 248/2000 Coll., Meeting the criteria of the NUTS 2
(800,000-3,000,000 inhabitants)*.

4 In order to be able to obtain money from EU funds in an effective manner, so-called Cohesion
Regions have been established in the territory of the Czech Republic, consisting of one or more
regions. The European cohesion policy is addressed particularly to territorial units with a pop-

Tom 11, nr 1/2019 DOI: 10.7206/kp.2080-1084.285



258 PETR ROZNAK

Municipalities — a total 6,254 of them — are basic units of local government.
Higher local government units — Prague + 13 regions: Central Bohemian, South
Bohemian, Plzen, Karlovy Vary, Usti nad Labem, Liberec, Hradec Kralové, Pardu-
bice, South Moravia, Vysocina, Zlin, Olomouc, Moravia-Silesia (In Czech: Sttedo-
¢esky, Jihocesky, Plzensky, Karlovarsky, Ustecky, Liberecky, Kralovéhradecky,
Pardubicky, Jihomoravsky, Vysocina, Zlinsky, Olomoucky, Moravskoslezsky kraj).

For the purpose of regional policy, the European Union uses a regional terri-
torial division system called NUTS® (Nomenclature of Territorial Units for Statistics).

Level Recommended minimum population Recommended maximum population
NUTS | 3,000,000 7,000,000
NUTS Il 800,000 3,000,000
NUTS 1ll 150,000 800,000

Historically, the Czech Republic was traditionally divided into regions corre-
sponding to the NUTS IlI level; however, after having joined the European Union,
it had to insert one more tier between the state and the regions, corresponding to
NUTS II: the Cohesion Regions, according to sect. 15 of Act 248/2000 Coll., Meet-
ing the criteria of NUTS 2. The level of NUTS Il is what the EU funding policy is
addressed to in particular. Therefore Prague, with its economic indicators signifi-
cantly exceeding those of other parts of the Czech Republic, receives less money from
EU funds than the rest of the Czech Republic, boasting a considerable economic
dynamics and a low unemployment rate even without EU incentives.

ulation between 800,000 and 3 million. As Czech regions mostly do not achieve these numbers,
the following Cohesion Regions have been created: Severozédpad, Severovychod, Jihovychod,
Jihozépad, Sttedni Cechy, Stredni Morava a Moravskoslezsko (NorthWest, NorthEast, SouthEast,
SouthWest, Central Bohemia, Central Moravia, and Moravian Silesia — these regions are headed
by Regional Councils which receive support within the framework of the Convergence Objective,
i.e. assistance for less advanced regions), and the Capital City of Prague.

5 For the purpose of acquiring money from EU funds, so-called Cohesion Regions have been es-
tablished in the Czech Republic — NUTS II. Each EU member state has a history of territorial
administration systems that respect the natural demands of both state administration and inhab-
itants. That is why there have been 28 different systems of administrative division within the
European Union, which limits the possibility of making a mutual statistical and economic com-
parison of the regions for the purpose of the policy of economic and social cohesion (ESC). For
statistical monitoring and analyses of economic and social situation in the regions, a unified
nomenclature of territorial units for statistics (NUTS) was introduced in 1988. On its basis, three
main levels of regional division according to population numbers have been defined: NUTS I,
NUTSII, NUTS 11
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Exercise of public administration

The Czech state administration is composed of central authorities and a range of
offices. Administration activities can be carried out by a) concentrated authorities,
b) de-concentrated authorities. A vertical de-concentration means that the authority
is fully dependent from the centre. Horizontal de-concentration involves delega-
tion of part of competence from one state administration authority to a newly
established state authority on the same level. Concentrated authorities carry out
the full range of competence within a given field for the whole territory of the state
(e.g. office for the protection of competition). De-concentrated authorities are
subordinated to a central authority (Ministry of Finance and its Financial Authori-
ties, Ministry of Labour and Social Affairs and its Job Centres). De-concentrated
authorities are state authorities fully dependent on the centre (both financially and
in terms of the appointments of officials). Centralised state administration —a single
primary normative legal source is the central state legislative power.

Map 1. Cohesion Regions in the Czech Republic. Established according to section
15 of Act 248/200 Coll. The map shows the 14 regions (NUTS III)
and their relation to the 8 Cohesion Regions (NUTS II)
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Source: Act No.248/2000 Coll. of June 29, 2000 on Support to Regional Development.

For a decentralised state administration it is characteristic that the creation of
primary legal norms is in the hands of the central law-giving power.® Exercise of

6 Decentralisation has its static concept that captures the current picture of the organisation of the
state administration within a particular state and — by comparison with another state — describes
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state administration, however, is entrusted to centralised authorities of state admi-
nistration or delegated to local government public corporations. The state does not
divest itself of a part of state administration, but leaves its exercise to public corpo-
rations — operating under the state’s supervision, management, and funding. The
advantage is that it costs the state treasury less than having to establish local state
administration authorities.

In the Czech Republic there are two kinds of competence of a public corporation:
1. Local government proper (it exercises its right in a separate field of competence)
and 2. Delegated state administration (in a given delegated field it operates as
a state administration authority).

A public corporation is an institutionalised association of persons sharing a com-
mon purpose of implementing a certain public interest. A corporation has a legal
subjectivity of its own. A public corporation is established either directly by law
(professional chambers, regions) or by a statutory decision of a public authority
(newly established municipalities).

Administration authorities

An administration authority is a body of public power that has been entrusted by
law with a certain scope of competence in the area of state administration. Admi-
nistration authorities are part of executive power and they are subordinate to and
methodologically regulated by the government. In the Czech Republic, administra-
tion authorities, as opposed to law courts, are also bound by orders and regulations,
not only by laws.

Courts of law, public administration, ombudsman, and arbitration

A court of law is an independent state authority exercising judicial power. It pro-
vides protection to violated or endangered rights or other interests protected by
the law, and it has the exclusive power to decide about guilt and punishment in
cases of criminal acts. Sometimes it also decides on the legality of acts of authorities
of executive power, or on the compliance of legal regulations with the Constitution;
moreover, it decides in other issues that are entrusted to it. The court makes its deci-
sions through its judges. Protection of rights other than judicial can also be provided
by public administration authorities, or by the ombudsman. Their decisions and

the relative centralisation or decentralisation in a given state. A dynamic concept understands
decentralisation as a continuous process of changing functions and competence within a system
of state administration (or public administration in general) in favour of lower-tier units.
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measures, however, are only temporary or not executory. A real alternative to
aclassical trial is arbitration proceedings, because an arbitration award fully substi-
tutes a decision of a court.

Local administration authorities in the Czech Republic
Municipalities

There is a well-known principle that a free municipality is the foundation of a free
state. A municipality is a traditional basis of local administration. A municipality
is alocal community of citizens who carry out their administration by themselves.
A municipality is a public local corporation; in exercise of its powers it has the nature
of a public authority. In legal relationships, a municipality has a status of a legal
entity, it has a juridical subjectivity. This juridical subjectivity is always connected
with local government as such, not with individual authorities. In private law matters,
it is always the municipality that has to act.

Characteristic features of a municipality include:
A territory of its own (a territorial basis of a municipality),
Inhabitants (a personnel basis of a municipality),
A system of authorities by means of which it acts and carries out its will
Acting in its own name in legal relations —legal personality, and law making
—issuing of legal regulations (a legal basis of a municipality),
A property of its own and an own economic policy being managed according
to its own budget (an economic basis of a municipality).

D000

O

Municipalities are those local government units that had a statute of a munici-
pality as of 12 November 2000 — the effective date of the Municipalities Act 128/2000
Coll, and further municipalities that have been newly established under this law.

Towns

Traditionally, municipalities would be divided into villages, small towns (town-
ships), and towns.” The current law provides for a special group of municipalities
— towns. The law does not use the concept of village any more, even if these are,
in general perception, municipalities that do not have a statute of a town.

7 This was important in the period of feudalism, when these concepts implied different legal status.
Since the abolition of serfdom in 1848 it has only been a matter of prestige.
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Towns are municipalities that were towns as of the effective date of the Muni-
cipalities Act 128/2000 Coll. Municipalities that have acquired the status of a town
in the course of their historical development are not necessarily towns today. In
1954, a law has granted the competence of town national committees to regional
capitals only, in 1960 — to the main towns (administrative centres) of districts (and
to those municipalities that were appointed by the Regional National Committee).
As of today, municipalities can become towns if they have a population of at least
3,000, and when they are designated a town by the Chairman of the House of Depu-
ties of the Parliament. The motion for the Chairman of the House of Deputies to
do so is submitted by the municipality in question. The motion must be approved
by the Government. The law does not address a possibility of divesting a munici-
pality of its status of a town and changing it into a common municipality if the popu-
lation decreases under the required limit of 3,000 or for any other reasons?®.

Statutory towns

A statutory town is a town of a particular importance, whose administration differs
from that of other towns, particularly in the area of administration of urban dis-
tricts. Till 1990 there had been 4 statutory towns that had a status of a district (in Czech:
okres), adopted a statute of their own as their own legal regulation, and were sub-
divided into urban districts (in Czech: méstskyj obvod), each with an administration
apparatus of its own: Brno and Ostrava in Moravia, Prague and Plzen in Bohemia.
In 1990, the Municipalities Act defined 13 statutory towns, in 2000 another three
were added, and three more have been added since 2003. Currently, the statutory
towns in Moravia and Silesia are: Brno, Havifov, Jihlava (2000), Karvina (2002),
Olomouc, Opava, Ostrava, Zlin; in Bohemia: Ceské Budéjovice, Hradec Kralové,
Karlovy Vary, Kladno (2000), Liberec, Mlad4 Boleslav (2002), Most (2000), Pardubice,
Plzen, Teplice (2002), Usti nad Labem.’ A motion to designate a new statutory town
or to eliminate a present one from the list may be submitted by those with the law-
-making initiative (a deputy, the Government, the Senate, the assembly of a region).

8 The only exception is the unique case of a legal difference in the competence of towns and other
municipalities concerning local charges (congestion charges) for driving a vehicle in selected
parts of the town (charging zones); these charges may be collected by a town only, and not by
every municipality. The same difference also concerns the area of taxi services, where a special
separate competence is granted to towns with over 20,000 inhabitants. The question remains
whether this is not a violation of a formal equality of municipalities before the law regardless of
the fact of their being statutory towns, towns or other municipalities. The charge is paid by
a person that has been issued the relevant permission. The charges are not paid by natural persons
having permanent residence — or by property owners — in selected parts of towns.

9 There are 19 statutory towns defined by the law; a new statutory town can be designated by the
law only.
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A statutory town can be divided into town parts or urban districts'” with their own
local government authorities.

Other denomination of towns

District towns (72) are seats of district authorities of state administration (district
courts, district prosecutor’s offices, job centres, district social security administration).
Regional towns are seats of regional local governments (13), and seats of regional
state administration authorities (7). Central state authorities are seated in Prague
(the majority of central authorities, national funds, and public/professional cham-
bers) and Brno.!! Besides these two residential towns, the State Housing Develop-
ment Fund, Medical Chamber, and Agricultural Chamber are located in Olomouc;
Energy Regulatory Office is based in Jihlava; and the State Labour Inspection
Office in Opava. Moreover, high courts and high prosecutor’s offices, whose terri-
torial scopes of competence correspond approximately to the historical lands of
Bohemia and Moravia including Silesia, are located in Prague and Olomouc. Brno,
as the former capital of Moravia, houses the Moravian Land Library and Moravian
Land Archives, and the Land Archives for Moravian Silesia is located in Opava.
Prague as the capital of the state has a special status, being a town with the scope
of competence of a region.

Symbols

Municipalities may use symbols of their own — an emblem, a flag (standard), and
a stamp (a seal of office). In case a municipality does not have a historical emblem
and flag, it may be, on its own motion, awarded these symbols by the Chairman
of the House of Deputies. Details concerning the character and utilisation of these
symbols may be defined by the municipality in a generally binding ordinance, on
condition of respecting legal regulations.

10 Territorially divided statutory towns in the Czech Republic are Brno, Ostrava, Plzeti, Usti nad
Labem, Pardubice, and Liberec

11 Brno is the seat of Constitutional Court, Supreme Administration Court, Supreme Public Prose-
cutor’s Office, Public Defender of Rights (Ombudsman), Office for the Protection of Competition
(Fair Trading Office), Office for Legal International Protection of Children, State Agricultural and
Food Inspection Authority, Central Institute for Supervising and Testing in Agriculture, Institute
for State Control of Veterinary Biologicals and Medicines, Viticultural Fund, and some professional
chambers — Chamber of Bailiffs, Chamber of Tax Advisers, Chamber of Patent Attorneys in the
Czech Republic, Chamber of Veterinary Surgeons.
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Emblems

An emblem is usually used to mark the seats of municipal authorities, next to the
large national emblem. No one other than municipal subjects are allowed to use the
emblem without prior permission of the municipality. Destroying or insulting an
emblem or a flag is an offence for which a natural person may be fined up to CZK 3,000.

Table 1. Towns and regions of the Czech Republic and population of the Czech towns
as of 31.12.2014

TOWNS OF THE CZECH REPUBLIC

As of 31 December 2014

Town Population Town Population Town Population
Praha 1259 079 Tfinec 35884 Bohumin 21 482
Brno 377 440 Tabor 34716 Zd'ar nad Sazavou 21 467
Ostrava 294 200 Znojmo 33 761 Vyskov 21 312
Plzen 169 033 Pfibram 33160 Blansko 20 800
Liberec 102 562 Cheb 32 351 Nachod 20 408
Olomouc 99 809 Kolin 30946 Kutna Hora 20335
Usti nad Labem 93 409 Trutnov 30893 Jirkov 19 929
Ceské Budsjovice 93285 Orlova 29 967 Zatec 19 34
Hradec Kralové 92 808 Pisek 29 824 Mélnik 19 201
Pardubice 89 693 Kroméfiz 29 035 Beroun 19 145
Zlin 75112 Sumperk 26 697 Hranice 18 494
Havifov 75 049 Vsetin 26 504 Louny 18 434
Kladno 68 552 Uherské Hradisté 25 287 Otrokovice 18 253
Most 67 089 Hodonin 24 975 Bra”Bdg’lseglé b"St' 18 011
Opava 57772 Breclav 24 949 Kralupy nad Vlitavou 17 959
Frydek-Mistek 56 945 Cesky Tésin 24 907 Kadan 17 907
Karvina 55985 Litvinov 24 783 Svitavy 17 112
Jihlava 50 521 Krnov 24 175 Ostrov 17 089
Teplice 50079 Litoméfice 24 101 Bilina 16 884
Décin 49 833 Sokolov 23762 Bruntal 16 784
Karlovy Vary 49 781 Novy Ji¢in 23 639 Uhersky Brod 16 631
Chomutov 48913 Havlickav Brod 23306 Roznow pod 16 584
Jablonec nad Nisou 45594 Strakonice 23 020 BenesSov 16 573
Mlad& Boleslav 44 318 Chrudim 23002 Ji¢in 16 367
Pferov 44 278 Valasské Mezifici 22 630 Rakovnik 16 228
Prostéjov 44 094 Kopfivnice 22 417 Neratovice 16 227

Ceska Lipa 36 943 Klatovy 22 344
Trebic¢ 36880  Jindfichlv Hradec 21659
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REGIONS OF THE CZECH REPUBLIC

Abbreviation Name of the region Abbreviation Name of the region
PHA HI. m. Praha HKK Kralovéhradecky
STC Stredodesky PAK Pardubicky
JHC Jihogesky VYS Vysodina
PLK Plzensky JHM Jihomoravsky
KVK Karlovarsky OLK Olomoucky
ULK Ustecky ZLK Zlinsky
LBK Liberecky MSK Moravskoslezsky

Source: own work.

Flags (standards)

A flag!? has a fixed ratio between the width and length (usually 2:3). In the case
of a standard, this ratio may vary according to specific aesthetic requirements
concerning its placement. A flag is awarded to a municipality or an urban district
and may be changed under conditions similar to those of an emblem. The colours
used in a flag are derived from the colours used in the emblem. Sometimes, a heral-
dic figure used in the emblem is featured in the flag, too. A flag may be used by
non-municipal subjects even without the municipality’s permission.

Stamps (seals)

A municipality can use a municipal stamp with its emblem featured in the centre,
with the full name of the municipality in the Czech language written around its
circumference. In municipalities inhabited by minorities the inscription can be in
the language of a given minority, in the same type face and the same size. Stamps
have evolved from older seals that were used by all municipalities. Seals featured
figures that derived from the emblem of a given municipality; in some cases, the
seal can be used as a historical source to design a new emblem of a municipality.
The municipal stamp is used in all cases except those in which a special law requires
the stamp to feature a small national emblem. A municipality can of course use its
seal on festive documents and elsewhere on the same conditions as its stamp. On
the contrary, a municipality that has no emblem of its own may use a stamp with
the national emblem even in other cases than those stipulated by the law. The law
explicitly says that urban districts can use their own stamp with their emblem if

12 From a vexillological point of view, a standard is fixed to a staff, while a flag is connected to
a flagpole by a cord by means of which it is raised to the top of the pole.
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they have any. A statutory town can define in its statute the cases in which it is neces-
sary to use the town emblem and in which that of the urban district.

Municipal prizes

It is within the competence of a municipality to establish and award municipality
prizes for important works of art, achievements in science and other, particularly
those with a relation to the municipality. The prizes can be awarded to natural per-
sons, legal entities or groups of persons. The prizes cannot be taken away from their
holders. Such awards are an expression of public appreciation. A municipality can
express appreciation in other form than by awarding a prize (e.g. a commemorative
certificate).

Municipalities and their relationship with the region and the state

In the area of local government, a municipality is a basic unit; its relation to the region
as a higher local government unit is not one of a subordinate to a superior. The
state is allowed to intervene in its activities only to protect the law, and only in a way
defined by the law. A municipality has the right to seek protection of its local
government with the judiciary. In the field of the delegated state administration,
what matters is the wording of specific laws, and a municipality can be subordi-
nated both to regional authorities and directly to authorities of the state. In this area,
a municipality is obliged to respect even the by-laws of superior authorities, namely
government resolutions and guidelines of central administration authorities that
have been published — or in exceptional cases at least promulgated — in the Bulletin
of the Government for Regional and Municipal Authorities, and the proposals of
measures and decisions of the regional authority made within the framework of in-
spection of exercise of the delegated competence.

Citizenship of a municipality

Each municipality must be permanently inhabited by people. A municipality’s popu-
lation is a personnel characteristic of that municipality. Among permanent inhabi-
tants, a qualified group of inhabitants is named by the law as granted certain
subjective rights: citizens of the municipality. A citizen of a municipality is a national
citizen with a permanent residence in the municipality.

A citizen of over 18 years of age has a right:

1. toelect candidates and to be elected to the municipal assembly and to vote

in a local referendum on conditions defined by a separate law,
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2. to express their opinions on matters that are discussed at meetings of the
municipal assembly — in compliance with the rules of procedure

3. to comment on the draft budget of the municipality and on the closing
account, either in a written form within a defined a period, or verbally at
the meeting of the assembly,

4. tolookinto the budget, the closing account, and the resolutions and minutes
from the assembly’s meetings, into the resolutions of the council, the com-
mittee of the assembly, and the council’s committees, and make excerpts
from them.

5. tomake requests to deal with certain matters in the area of separate compe-
tence to be discussed by the council or the assembly; if the application is
signed by at least 0.5 per cent of the citizens of the municipality, it has to be
discussed within 60 days (in the case of the assembly — within 90 days),

6. tosubmit proposals, comments, and initiatives to the municipal authorities,
which are to be dealt with by the authorities without delay, within 60 days
at the latest, or in the case of the assembly — within 90 days.

A foreign national of more than 18 years of age, having a permanent residence
in a given municipality, can obtain a permit of a citizen of such a municipality.?

Honorary citizenship

Honorary citizenship can be awarded by the assembly of a municipality with a sepa-
rate competence to anybody, including foreign nationals, homeless persons, and
persons who do not have a permanent residence in the municipality. It is also
possible to award honorary citizenship after death. A municipality can define the
position of honorary citizens towards municipal authorities by a decision, including
in the form of a generally binding regulation on honorary citizenship. In particu-
lar, the law gives honorary citizens a right to express their views at the municipal
assembly meetings in compliance with the rules of procedure of the assembly.

Territory of a municipality

An essential attribute of a municipality is its territory. A territory of a municipality
includes one or more cadastral territories. Changes in territories between neighbour-

13 Ifitis so stipulated in an international agreement that is binding for the state and has been an-
nounced in the Collection of International Agreements. The Municipalities Act explicitly mentions
foreign nationals. A possible issue would arise if an international agreement granted this right
not only to foreign nationals (citizens of a foreign country) but also to persons without any national
citizenship (homeless persons, immigrants).
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ing municipalities can be achieved by an agreement made by both municipalities,
approved by the assemblies of both municipalities. The agreement must be discussed
with the relevant cadastral authority; however, the approval of the cadastral autho-
rity is not required. The agreement concerning a change in the administrative area
of a municipality itself does not apply to real estate ownership — not only of third
parties but also of both municipalities.!* A change of a municipality boundary line
that is simultaneously a boundary between regions can be made only formally, by
way of the law. Such a legislative change may be implemented upon a prior consent
of the municipality, but also against its consent.

Establishment of a new municipality
Secession of a new municipality

A new municipality can be established by secession if it has an independent cada-
stral territory (municipalities with a single cadastral territory cannot be divided),
is adjacent to at least two municipalities or one municipality and a foreign state
(intra-municipal enclaves are prohibited), its territory is continuous (territorial
enclaves are prohibited), and has a population of at least 1,000. The same conditions
must be met by the residual municipality following secession. If the original muni-
cipality was a town, the municipality that retains its name keeps the status of a town
if it has at least 3,000 inhabitants. The original municipality does not cease to exist;
the secession results in another new municipality being established. A secession
of a part of a municipality can be done as of 1 January following the day of election
to the municipal authorities. A decision concerning secession must be preliminarily
approved in a local referendum. Following the approval of the secession in the
referendum, the municipality is obliged to apply to the Ministry of Interior for approval
of the name of the municipality to be newly established. The decision concerning
the secession of a municipality is made by way of an administrative procedure. If
the original municipality refuses to voluntarily hand out the estate in question, the
new municipality is entitled to ask the regional authority or a court to enforce the
decision within a limitation period of ten years.!>

14 The fact that an agreement has been made is to be reported to the Ministry of Finance and to the
financial authority which will use it e.g. in administration of real estate tax.

15 Jtisin the interest of conflict prevention for the regional authority in its decision to deal not only
with the property claims known as of the date of the decision, but also to manage the possible
issues of property or liabilities that may subsequently arise in the future. It can do so by deciding
that the real estate belonging to the original municipality, even if not registered, becomes the
property of the municipality in the territory of which it is located; and other property and liabili-
ties are to become co-owned by both municipalities, in proportion to the respective numbers of
inhabitants.
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Reduction or abolition of a military district
Besides municipalities, territory of a region and state can be part of a military dis-
trict. In the event of its abolition or reduction of the district’s territory it may occur
that the territory is attached to an adjacent existing municipality, or a new munici-
pality is established. Such a change in the territory or abolition of a military district
can be implemented only formally, following the relevant principles of the law. In
that case, the new municipality does not have to meet the required number of
1,000 inhabitants.
Merger of municipalities and attachment of a municipality
A consolidation (merger) of municipalities or an attachment of a municipality can
be effected as of 1 January or as of the local election day. The January variant stresses
an essential difference between consolidation and attachment. In the case of a con-
solidation, the authorities of both original municipalities cease to exist and the
municipality is administered by an administrator, while in the case of an attach-
ment, it is only the authority of the attached municipality that ceases to exist, and
the authorities of the other municipality continue to operate. There is no municipal
administrator as an alien element, no extraordinary new election, but the citizens
of the attached municipality may not become members of the municipal authority
until elections. The newly consolidated municipality will carry the name of one
of both municipalities; if they cannot agree on it, it will be decided by the Ministry
of Interior. An agreement on consolidation of municipalities may be made based
on affirmative decisions of the authorities of both municipalities. In general, the
successor in title of the consolidated municipalities is the municipality that is newly
established by their consolidation, and in the case of attachment, it is the municipa-
lity that does not cease to exist due to attachment. The successor in title takes over
all property, all rights and liabilities of its legal predecessors, even when they have
not been specified in the agreement on consolidation or attachment.
Parts of a municipality
A municipality can be divided into parts, which are units different from urban districts
of territorially divided statutory towns. The decision on a division of a municipality
into parts and on their names rests with the assembly. A part of a municipality is
aregistration unit consisting of buildings with descriptive and registration num-
bers in a single numerical order. Parts of a municipality have no legal importance
other than that of record-keeping.
Names of municipalities
Each municipality has its name. An overwhelming majority of these names are his-
torical names. A possible change of the name is a matter of decision of the munici-
pality — with the consent of the Ministry of Interior. The municipality itself has no
right to change its name, even if it were a name that was used historically for that
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municipality. Only the name which is really used can be considered an official name.
The names of the parts of a municipality are — as a rule — also historical (names of
extinct or attached municipalities, settlements, historical territories). A municipality
is entitled to use its name in full. Other subjects cannot limit this law or usurp the
name of the municipality.'® Each municipality decides on the names of its parts,
streets, and other public spaces. Names of municipalities, their parts, streets, and
other public spaces are given in the Czech language. Streets or other public spaces
are not given names after living personalities of public life.”” New numbers are paid
by the municipality from its budget.

Documents of municipalities and their headings

Municipal documents, drawn up under separate competence, feature a heading
with the word “Municipality (Town)” and the name of the municipality. In this way,
documents issued in the delegated competence of the municipality are marked as
well, even if they are not issued by the municipal authority but by another body of
the municipality entrusted with the delegated competence (a council’s commission).
An exception is a document issued as part of delegated competence by a special
body of the municipality, with the document featuring the name of the municipa-
lity and the name of the special body in its headline.

Official notice boards

Each municipality must have an official notice board accessible 24/7, established
by the municipal authority, and usually attached to the building of the municipal
authority. Today, in the age of the Internet, it is a normal obligation defined by the
administrative order for a municipality to have an “official electronic notice board”
on its website. An electronic official notice board can also be set up by a municipa-
lity on a website of the municipality with extended competence based on a public
contract, or on a website of a regional authority or a municipality with extended
competence based on a decision of the regional authority.

16 The name of a municipality is not a name that is legally free, i.e. which can be registered by any-
body as a domain. This can be done by the relevant municipality only.

17 Designation of public spaces will be done by a municipality at its own expense. The owner of
a real estate is obliged to accept a plate with a designation of the street or other public space on
their property. No other inscriptions must be affixed next to the sign. The signs must not be
damaged, removed or covered. The designation is carried out uniformly, including its colour, in
the whole municipality. Its language is Czech.

DOI: 10.7206/kp.2080-1084.285 Tom 11, nr 1/2019



ORGANIZATION OF PUBLIC ADMINISTRATION OF THE CZECH REPUBLIC... 271

Municipal police

Municipal police!® can be established by the assembly by a generally binding public
notice to provide for local matters concerning public order within the framework
of competence of the municipality. The municipal police is managed by the mayor
—if the assembly does not put some other member of the assembly in charge of this
task. The municipal council may appoint one of the police officers and charge them
with some tasks in the area of police management.

It seems that the municipal police have become an integral part of security forces
to help and protect citizens. Nevertheless, it is reasonable to look at the experience
of the Kingdom of Belgium, which cancelled or dissolved the police in the State Police.
Thus, in Belgium, the costs of municipalities and municipalities have been reduced,
and the available funds have been earmarked for other municipal purposes.
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Zakon ze dne 18. Cervence 2018, kterym se méni zdkon ¢. 128/2000 Sb., o obcich (obecni
ziizen{), ve znéni pozdéjsich pfedpisti. Zakon o obcich / obecni zfizeni 2018 — aktu-
alni tplné znéni (zdkon ¢. 128/2000).
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